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BACKGROUND

" At the World Bank, this work is part of a larger work program on the economic impacts of child marriage and the role of laws, policies, and
interventions to end the practice. This brief draws on forthcoming data from the Women, Business, and the Law program that will be publicly
available in February 2018. At Save the Children, the briefis part of a program of research on child marriage trends and causal factors, to support
Every Last Child, a global campaign to end child marriage.
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KEY MESSAGES

> Child marriage is a harmful practice that dispro-
portionately affects girls, with negative impacts on
their health, education, and opportunities in life.

> Child marriage laws are important to provide
girls with legal protection and signal commit-
ment to achieving the Sustainable Development

Goal target of ending child marriage by 2030.

> Most countries have adopted 18 as the legal age for
marriage for girls, but many countries allow young-
er girls to marry with parental or judicial consent.

> Close to 100 million girls globally are not legal-
ly protected against child marriage when con-
sidering exceptions that allow marriage at a
young age with parental or judicial consent.

> Between 2015 and 2017, nine countries improved
their laws on the minimum age for marriage, typ-
ically by eliminating exceptions that allow child
marriage with parental or judicial consent.

> While national laws against child marriage are import-
ant, they are not sufficient for ending the practice.
Globally, even after accounting for exceptions to the
legal age of marriage with parental or judicial consent,
7.5 million girls marry illegally each year (20,000 girls
per day), making up 68 percent of child marriages.

> Additional measures that address the underlying
causes of child marriage and that expand access to
quality education and other opportunities for girls
need to be pursued more actively by governments,

with support from the international community.

LACK OF LEGAL
PROTECTION AGAINST
CHILD MARRIAGE

The threshold to define a child and thereby child marriage
internationally is 18 years of age. This threshold is used

in multiple conventions, treaties, and international
agreements, including the Convention on the Rights of
the Child, the Convention on the Elimination of All forms
of Discrimination against Women, and the Universal
Declaration of Human Rights. The threshold makes sense
for several reasons. First, research suggests that boys

and girls younger than 18 are often too young for sexual,
marital, and reproductive transitions. Marrying before 18
can also have large negative impacts on a wide range of
other outcomes for girls and their children. For example,
18 years corresponds in many countries to the age for
completing secondary schooling. When girls marry early,
it reduces the likelihood that they will be able to complete
their secondary education. Furthermore, young girls are
typically not capable of giving their free and full consent to
their marriage?.

In most countries, child marriage
is prohibited by national law. But
many countries still allow girls

to be married before 18 if their
parents or judicial bodies give

their consent. In addition, many
Firls marrfy beforg reac.:hing the
egal age for marriage in their
country.

In most countries, child marriage is prohibited by national
law. Indeed, most countries have adopted 18 years as the
legal age for marriage for girls, and in some countries the
age is higher. But there are countries with a lower legal age
for marriage. In addition, even when the legal age is 18 or
higher, many countries allow girls to be married earlier if
their parents or judicial bodies authorize it. The fact that

in many countries there are no legal sanctions for those

? There is often a disparity between age of majority and minimum age for marriage. International conventions suggest this is an issue which needs to

be aligned in legislation.
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involved in child marriage may compound the issue. Where
no sanctions exist, the law may be less effective in acting
as a deterrent for the practice. Finally, in some countries,
the minimum age for marriage is lower under customary
or religious laws than national law, which also undermines
legal protections. For these reasons, the law often provides
limited protection against child marriage for girls.

Table 1 provides estimates of the number of girls not
protected under the law against child marriage. The analysis
is carried out for 112 countries using data on laws for the
minimum age for marriage collected by the Women,
Business and the Law program at the World Bank. The
estimates are based on the number of girls aged 10-17 who
are below the minimum age of marriage in their country.
Three definitions of theage for marriage in each country
are used: (1) the legal age for marriage without consent
from parents or judicial bodies; (2) the minimum age

with parental consent; and (3) the minimum age with the
authorization of judicial bodies.

Nine countries made positive
changes in their laws between

2015 and 2017: Chad, Costa

Rica, Ecuador, Guatemala,
Malawi, Mexico, Nepal, Panama,

and Zimbabwe.

We provide data for 2015 and 2017. Between these two
years, ten of the 112 countries made changes in their laws.
For nine of these countries (Chad, Costa Rica, Ecuador,
Guatemala, Malawi, Mexico, Nepal, Panama, Zimbabwe),
the changes led to higher minimum ages, typically by
eliminating or reducing exceptions with parental or judicial
consent. In Bangladesh, however, the minimum age with a
combined parental and judicial consent was reduced.

Globally, when considering only the legal age and not
exceptions with parental or judicial consent, the number
of girls not protected increases from 11.3 million to 11.5
million between 2015 and 2017. When considering parental
consent exceptions, the number of girls not protected is
much higher, increasing from 52.5 million to 58.0 million.
With judicial authorization, the data are available only for
2017. That year, 82.8 million girls were not protected.
Finally, when considering the combination of parental and
judicial exceptions so that the minimum age for both types
of exceptions are accounted for, the number of girls not
protected is estimated at 96.1 million in 2017. Worldwide,
since not all countries are included, the estimate would

be even higher. A key reason for the increase over time
(for the measures where we have two data points) in the
number of girls not protected is population growth. While
some countries have raised the minimum age of marriage,
many have not, and the number of girls not protected
continues to increase globally under most measures. In
addition, for the trend with parental consent, the change
in the law for Bangladesh plays an important role in the
increase (assuming that parents also get judicial consent as

required by the law).
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2017 when the possibility of parental or judicial consent
Globa"y, when Considering is acknowledged. In South Asia, the proportion is one
exceptions 'FOI" the age O'F in two girls (47.7 percent). For trends over time in legal

protection, we must rely on the measures with parental

consent. The region with the most progress in increasing

marriage with parental or |Ju<:|icia|

Consent, Close  {o) 100 m|| ion legal protection against child marriage between 2015 and
irls are n fectively | Il 2017 is Latin America and the Caribbean. In that region,
girls are ot effectively egally g

rotected against Chlld marrlage the share of girls not protected under the law decreased
ﬁ‘ their country from 36.6 percent in 2015 to 22.7 percent in 2017. This

is because of the nine countries that increased the legal

age for marriage in one way or another, five are from the
region (Costa Rica, Ecuador, Guatemala, Mexico, Panama).

When comparing legal protections against child marriage By contrast, due to changes in the law in Bangladesh, the
between regions or income groups, in order to take into share of girls not protected when accounting for parental
account population sizes, it is best to look at the share of consent increased in South Asia from 33.4 percent to 47.7
girls not protected under the law as opposed to the absolute  percent. Interestingly, protection tends to be better in low
number of girls not protected. Legal protections tend income countries than in the other country income groups,
to be the weakest in the Middle East and North Africa but this of course does not mean that these protections are
where three in four girls (73.3 percent) between 10 and enforced, as is discussed next.

17 years of age are not protected against child marriage in

Table 1: Number and Share of Girls Ages 10-17 Not Protected Against Child Marriage, 112 Countries

Global Regions Income Groups
Lower Upper
EAP ECA LAC MENA NA SA SSA Low oo M';Pdle High
Number of Girls Not Protected Against Child Marriage (Millions)

2015

Legal Age 1.3 0.3 0.6 0.0 5.3 00 08 44 1 6.9 3.2 0.0

Parental Consent 52.5 24 6.7 1341 6.4 8.7 25 127 63 16.7 19.1 104
2017

Legal Age 1.5 0.3 0.5 0.0 5.3 00 08 46 12 7.2 3.2 0.0

Parental Consent 58.0 2.4 6.7 6.5 6.5 86 153 119 53 29.1 13.3 10.3

Judicial Consent 82.8 5.2 24.2 8.4 14.1 25 153 131 85 454 23.1 5.8

Either Consent 96.1 5.3 25.2 10.0 14.1 86 153 175 10.2 47.5 26.2 12.2

Share of Girls Not Protected Against Child Marriage (%)

Legal Age

2015 5.4 2.2 0.5 0.0 20.2 0.0 175 63 20 10.0 57 11

2017 5.4 22 0.5 0.0 20.0 00 175 63 20 10.0 57 11
Parental Consent

2015 191 9.5 59 36.6 234 388 334 175 122 21.1 22.5 18.0

2017 16.8 9.5 5.7 227 23.2 381 477 149 81 22.5 15.9 17.7
Judicial Consent

2017 294 29.2 20.6 226 73.3 193 477 227 168 35.1 337 26.3
Either Consent

2017 33.6 31.2 225 32.6 73.3 381 477 275 203 38.1 36.3 35.5

Source: Wodon and Tavares (2017).
Note: EAP = East Asia & Pacific; ECA=Europe and Central Asia; LAC=Latin America & Caribbean; MENA=Middle East and North Africa; NA=North America; SA=South Asia;
SSA=sub-Saharan Africa.

* The sample includes 22 low income countries, 35 lower middle-income countries, 33 upper middle income countries and 22 higher income countries.
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ILLEGAL CHILD
MARRIAGES

To compute trends in illegal marriages, we rely on additional
data from Demographic and Health Surveys (DHS) and
Multiple Indicators Cluster Surveys (MICS) that provide
information on the age at first marriage (formal or informal
union) for women. The analysis is carried out for a subset
of 74 countries. These 74 countries are selected because
(1) they are included in the sample of the 112 countries with
the most recent data on the minimum age for marriage as
described above; and (2) survey or census data have been
analyzed to estimate the number of girls marrying before
the minimum age for marriage in the country.

To be considered as an illegal child marriage, a marriage
must take place before a girl reaches 18 and before the
minimum age for marriage in her country, accounting for
exceptions linked to parental and judicial consent. It should
be noted that some of the marriages we consider as illegal
for the analysis are likely to be informal as opposed to
formal unions, given the way child marriage is measured in
DHS and MICS surveys. An argument could be made that
these informal marriages are not covered by the law, and
therefore cannot strictly be considered as illegal. At the
same time, the intent of child marriage laws is to protect
all girls from early marriage, whether formal or informal.

In addition, in many countries, informal unions may be
considered as marriages under customary law. For these
reasons, in this brief and the background research we
consider all unions, whether formal or informal, as illegal
broadly speaking if they involve girls who are younger

than the legal age for marriage, or the age with parental or
judicial consent.

Trends in illegal marriages over time must be considered
with caution as an indicator of progress made by countries.
When a country reduces the age for marriage, whether this
is for the general age or the age with parental or judicial
consent, this reduces the number of illegal marriages.
Conversely, when a country increases the minimum age
for marriage, at least in the short term this is likely to
increase the number of illegal marriages. When observing

a reduction or an increase in illegal marriages over time,

it is important to assess whether this is due to a change in
the law, or other factors. The same holds for comparisons
between groups. Some countries may have higher rates of
illegal marriages because they have adopted laws to protect
girls against child marriage, which is a good thing. When
measuring trends in illegal marriages, or when comparing
countries or groups of countries, the idea is not to suggest
that countries should reduce protection, or to discourage
countries from increasing protections. The rationale

for measuring illegal marriages is to show that simply
adopting legal reforms is not enough to end child marriage.
Enforcement of minimum marriage laws is difficult and a
broader set of policies and interventions are needed to end
child marriage. Statistics on illegal marriages help illustrate
this point.

Globally, when considering only the legal age and not
exceptions, the number of girls marrying illegally is
estimated at 10.3 million in 2015 and 10.6 million in 2017
(see table 2). Assuming that girls did get parental consent
if they married at a younger age than the legal age but at
an age equal or higher than the age with parental consent,
the number of girls marrying illegally decreases from 8.3
million to 8.1 million between the two years . Considering
the possibility of judicial exceptions, this number decreases
slightly to 8.0 million girls married illegally in 2017. Finally,
allowing for the possibility of either type of exceptions, 7.5
million girls would have been married illegally in 2017. In
other words, at least 20,000 girls are likely to be married
illegally each day. The figure would be higher if parental or

judicial consent is not obtained for those marriages.

Globeally, even after accounting
for the possibility of exceptions
to the legal age of marriage with
parental or judicial consent, 7.5
illegally each
8 percent of
hat is more

million %irls marr
year making up
all child marriages.

than 20,000 girls each day.

“ This trend is based on changes in population and changes in laws, holding child marriage rates constant based on the data available in the latest

survey for the various countries.

> This is a lower figure than often reported in global studies of the extent of the practice in part because of partial country coverage, but also

because of a large drop in child marriages in India between 2006 and 2016.
|

5 | ENDING CHILD MARRIAGE: CHILD MARRIAGE LAWS AND THEIR LIMITATIONS | OCTOBER 2017



Table 2: Number of Girls Marrying lllegally in 2017, 74 Countries

Global Regions Income Groups

Lower Upper
EAP ECA LAC MENA NA SA SSA  Low 000 Mf’Lle High

Number of Girls Marrying lllegally (Millions)

All Child Marriages  10.96 0.21 1.04 0.96 0.38 0.04 431 4.02 2.67 6.75 1.49 0.04
Legal Age 10.55 0.18 1.04 0.96 0.29 0.04 424 380 2.56 6.46 1.49 0.04
Parental Consent 8.13 0.13 0.67 0.61 0.21 0.00 333 3.18 210 5.09 0.95 0.00
Judicial Consent 7.96 0.06 0.3 0.62 0.16 0.02 333 324 2.06 5.00 0.88 0.02
Either Consent 7.46 0.06 047 0.54 0.16 0.00 333 2389 1.83 4.86 0.77 0.00
Share lllegal (%) 68.0% 299% 455% 55.8%  41.6% 104% 772% 72.0% 684% 71.9% 51.5%  10.4%

Source: Wodon, Tavares, Fiala, and Le Nestour (2017).

Note: EAP = East Asia & Pacific; ECA=Europe and Central Asia; LAC=Latin America & Caribbean; MENA=Middle East and North Africa; NA=North America; SA=South Asia;

SSA=sub-Saharan Africa.

There are also differences within regions. For example,
West and Central Africa is home to many of the countries
with the highest rates of child marriage globally. In this
region alone, 1.7 million child marriages are taking place
below the national minimum age every year—one of
the highest proportions globally. Lower-middle income
countries (which include India) account for 61.6 percent
of all child marriages in the sample, versus 24.4 percent
for low income countries, 13.6 percent for upper-middle
income countries, and 0.4 percent for high income
countries.

Of the 11.0 million child marriages observed in the sample
of 74 countries, 7.5 million or 68.0 percent are illegal
under national law even after accounting for the possibility
of parental or judicial consent. The rates of illegal child
marriages differ between regions and country income
groups, but recall that these rates must be interpreted
carefully. Countries with lower legal ages for marriages with
parental or judicial consent tend to also have lower rates

of illegal marriages, but not necessarily lower rates of child
marriages. Said differently, a low rate of illegal marriages
need not reflect a low rate of child marriages

Table 2 also provides data on the total number of child
marriages observed globally as well as by region and income
group, and the share of those marriages that are illegal
considering both judicial and parental exceptions. The total
number of girls marrying as children in the 74 countries

is estimated at 11.0 million in 2017 . Said differently, in

the 74 countries included in the analysis, about 30,000
girls marry as children every day. Despite progress in India
towards reducing the prevalence of child marriage, South
Asia still accounts for 39.3 percent of all child marriages
among the countries included in the analysis. Sub-Saharan
Africa’s share of all child marriages in the sample is at 36.6
percent, followed by 9.5 percent for East Asia and the
Pacific, 8.8 percent for Latin America and the Caribbean,
3.5 percent for the Middle East and North Africa, 2.0
percent for Europe and Central Asia, and finally 0.4

percent for North America.
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CONCLUSION
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APPENDIX: DATA SOURCES
AND METHODOLOGY

To compute trends in the lack of legal protection against child
marriage, data on population size by age and the minimum
legal age for marriage are needed. We rely on population
data from the World Bank. The data on the minimum age
for marriage are collected by the Women, Business and the
Law program at the World Bank. The Women, Business, and
the Law report provides quantitative measures of laws and
regulations that affect women’s economic opportunities in
seven areas: accessing institutions, using property, getting

a job, providing incentives to work, going to court, building
credit and protecting women from violence. This brief uses
data from the 2016 report and more recent data to be
published in the 2018 report. The data published in the 2016
report pertain to laws on the books in April 2015. The data
that will be published in the 2018 report pertain to legislation
in place by end May 2017.

Women, Business, and the Law data are based on statutory
or codified laws and regulations for civil law systems,

and on case law, which for common law systems is law
established by judicial decisions in cases that set binding
precedents. Customary law is not accounted for unless it
has been codified or upheld by case law. Answers are based
solely on the letter of the law and not on the application

or enforcement thereof. The data cover legislation on the
legal age of marriage for girls and boys, including exceptions
with parental consent and judicial authorization, as well as
whether marriages in violation of the age requirements are
considered void or voidable, and whether there are penalties
for authorizing or entering into a marriage in violation of the
age provisions. In this brief, we focus on girls since they are
much more likely to marry as children than boys, and are also
less protected by laws (the minimum age for marriage for
boys is often higher than is the case for girls). We use four
definitions of the age for marriage:

1) the legal age without consent from parents or the
Judicial bodies;

2) the minimum age with parental consent;

3) the minimum age with judicial consent;

4) the minimum age with either parental or judicial
consent (considering the lowest value).

More details on the Women, Business, and the Law
methodology for data collection are available in the
background papers for this brief. One question arises as to
whether very young girls should be included in the count

of girls not protected when there is, for example, no legal
age for marriage at all. Because child marriage is statistically
only rarely observed among girls younger than 10 years old,
the analysis is based on the number of girls age 10 or older
who are not protected from marriage. The methodology
could however readily be applied considering all girls within a
country, including those younger than 10, in which case the
number of girls not protected by the law would increase.

To compute trends in illegal marriages, we rely in addition

on data from Demographic and Health Surveys (DHS) and
Multiple Indicators Cluster Surveys (MICS) that provide
information on the age at first marriage for women. The
analysis is based on age at first marriage for women aged
18-22 and applied to the population of girls ages 10-17. This
means that we are missing a few girls who may marry before
10, but this tends to be rare, and does not affect estimates in
a substantial way. The rationale for focusing on girls aged 10-
17 is that when computing the share of girls marrying illegally,
considering younger girls would result in an even larger
denominator and thereby result in somewhat artificially low
numbers. Using the same age group as that used for legal
protection also facilitates comparison of the statistics.

To be considered as an illegal child marriage, a marriage
must have two characteristics: (1) the marriage must be
taking place before a girl reaches the age of 18; and (2) the
marriage must be taking place before the minimum legal
age for marriage in the country. The default survey used

for estimations of illegal marriages is the DHS. For China
and the United States, we use census data. These data may
underestimate the extent of child marriages as only formal
unions may be reported, but they still provide an idea of the
extent of the practice. For Brazil, the analysis is based on

an old DHS (because more recent DHS surveys are not
available), but census data for 2000 and 2010 suggest that
DHS estimates are still relevant given no reduction over time
between the two censuses in the rates of child marriage.
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